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Dear Members of the Rules Committee:

Enclosed for your review and consideration is a proposed Arizona Supreme Court Rule that would place reasonable limitations on the use of restraints on children in juvenile delinquency court proceedings. Also enclosed is an explanation of reasons for the proposed rule. 

There is a growing consensus that indiscriminate shackling of youth -- without an individualized judicial determination that these restraints are necessary for the safety of the youth or other people in the courtroom -- is antithetical to the rehabilitative mission of the juvenile court.  Mental health experts have stated that shackling children unnecessarily humiliates, stigmatizes and traumatizes them. Additionally, restraints impede due process. They make effective communication more difficult and thereby impair youth from assisting in their own defense. Adoption of this rule would enable juvenile courts to remain true to their mission by ensuring that proceedings are free from the inherently prejudicial and damaging practice of unnecessary shackling.   

Because of the harm that shackling causes to children, the proposed rule also addresses shackling anywhere within the courthouse. Where detention facilities are located in the same buildings as the courts, youth are nevertheless shackled to walk, accompanied by staff, to the courtroom. Clearly there is no great risk for escape here, and the youth is no more a risk for violent behavior in the hallway than he was in detention. 

The harm of indiscriminate shackling is broadly recognized. In August 2015, the National Council of Juvenile and Family Court Judges adopted a resolution calling for the end of indiscriminate juvenile shackling.  The American Bar Association took related action in February 2015. The limitations for shackling found in the NCJFCJ and ABA resolutions are similar to those proposed in this rule, which would adopt the standards that have been successfully implemented in other states, where juvenile courts continue to function safely and efficiently. Currently, twenty-one states and the District of Columbia have limited the use of restraints on children in the courtroom, and reform efforts are active in most of the remaining states.    

On behalf of the organizations listed below, we hereby request that the Arizona Supreme Court adopt a new rule limiting the use of restraints on children in juvenile court.  We anticipate receiving support from additional groups and will update this list of signatories upon receiving approval from the various boards of directors of those entities.
 
We appreciate your consideration of this important reform.  Should you have any questions or desire any additional information, please do not hesitate to contact Christina Phyllis at 602-372-2815.



Sincerely,  



David LaBahn, CEO
Association of Prosecuting Attorneys


Mary Armstrong, President
American Orthopsychiatric Association


Joseph J. Cocozza, Ph.D., Executive Director
National Center for Mental Health and Juvenile Justice


Kim Dvorchak, Executive Director
National Juvenile Defender Center




