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[bookmark: _GoBack]Explanation of Reasons for Proposed Rule 
Restricting Shackling of Juveniles in Arizona

We request that the Arizona Supreme Court adopt a new rule that would explicitly prohibit the indiscriminate shackling of children in juvenile delinquency court proceedings unless there is a finding by the court that shackling is necessary for the safety and security of the child or others in the courtroom and that security cannot be achieved by less restrictive alternatives. 

Current Shackling Practices in Arizona 

Currently, there are numerous counties in Arizona where children are routinely shackled during court proceedings – without any evidence that the child presents a flight or safety risk.   Although data about the shackling of juveniles in Arizona courts is not reported publicly, information gathered through news reports and conversations with judges and other practitioners indicates that the practice is common in most counties throughout the state. Even where shackling is limited, an unnecessarily high number of youth may still be shackled. For example, in Maricopa County, despite some policy changes, 60 percent of youth in the courtroom are shackled.[footnoteRef:1]    [1:  See http://www.azcentral.com/story/opinion/op-ed/2015/04/20/juveniles-longer-automatically-shackled/25958723/] 


Shackling Impairs a Child’s Ability to Pay Attention, Communicate and Behave Respectfully

Medical, mental health and legal experts agree that shackling harms children – from revisiting trauma to decreasing capacity to participate in proceedings.[footnoteRef:2] Shackles make it difficult for children to assist in their own defense. Leading mental health professionals tell us that shackled children have a harder time following judges’ instructions, taking notes, recollecting narratives, and even appearing truthful.[footnoteRef:3] Children wearing restraints are less likely to communicate effectively and more likely to come across poorly to judges -- not simply because of what the child looks like in shackles, but because the stress associated with restraints diminishes their cognitive and language skills.[footnoteRef:4] Restraints also make a child more likely to act out.[footnoteRef:5]  [2:  See, e.g., AM. ORTHOPSYCHIATRIC ASS’N., SHACKLING CHILDREN IN COURT: IMPLICATIONS FOR ADOLESCENT DEVELOPMENT (2015), http://njdc.info/wp-content/uploads/2014/09/Shackling_Reform_Position_Statement.pdf; AM. ACAD. OF CHILD AND ADOLESCENT PSYCHIATRY, POLICY STATEMENT ON MANDATORY SHACKLING IN JUVENILE COURT SETTINGS (2015), http://njdc.info/wp-content/uploads/2014/09/Mandatory-Shackling-2015-Final-Statement.pdf; NAT’L CTR. FOR MENTAL HEALTH AND JUVENILE JUST., POLICY STATEMENT ON  INDISCRIMINATE SHACKLING OF JUVENILES IN COURT (2015), http://njdc.info/wp-content/uploads/2014/09/NCMHJJ-Position-Statement-on-Shackling-of-Juveniles-032615-with-logos.pdf.)]  [3:  Affidavit of Dr. Gwyneth Rost, Ph.D., Assistant Professor, Department of Communication Disorders, University of Massachusetts, Amherst 2 (Feb. 27, 2015), available at http://njdc.info/wp-content/uploads/2014/09/Gwyneth-Rost-Affidavit-Final-2015.pdf.]  [4:  Id.]  [5:  Affidavit of Dr. Gene Griffin, Director of Research, ChildTrauma Academy ¶17 (Dec. 12, 2014), available at http://njdc.info/wp-content/uploads/2014/09/Griffin-Affidavit-II.pdf; see Affidavit of Dr. Julian Ford, Professor of Psychiatry, University of Connecticut ¶¶9, 11 (Dec. 11, 2014), available at http://njdc.info/wp-content/uploads/2014/09/Ford-Affidavit-Final-Dec-2014.pdf; Affidavit of Dr. Robert Bidwell, Associate Clinical Professor of Pediatrics, University of Hawaìi ¶12 (Feb. 12, 2015), available at http://njdc.info/wp-content/uploads/2014/09/Bidwell-Shackling-Affidavit-General-April-2015.pdf; see also AM. ORTHOPSYCHIATRIC ASS’N., SHACKLING CHILDREN IN COURT: IMPLICATIONS FOR ADOLESCENT DEVELOPMENT (2015), http://njdc.info/wp-content/uploads/2014/09/Shackling_Reform_Position_Statement.pdf (“The literature on the use of mechanical restraints on young people in other settings links the practice with an increase in problematic or even violent behavior.”))
] 


Shackling is Traumatic for Children

Experts see a link between trauma and in-court restraint use.[footnoteRef:6] Shackling often involves a sense of powerlessness, betrayal, fear, humiliation, and pain. The experience of indiscriminate shackling brings up earlier childhood traumas and increases the likelihood that the effects of these traumas will reverberate for years to come.[footnoteRef:7]  In addition, shackles inhibit a child’s motivation and ability to develop the capacity for self-regulation.[footnoteRef:8] Because of this grave risk of harm, it is critical to limit shackling in as many contexts as possible. In Arizona, children may be shackled when they are led by staff from detention to the courtroom – even when those two functions happen in the same building.  This proposed rule addresses the emotional and psychological harm shackling causes to youth, not simply its possible impact on the outcome of the legal proceeding. [6:  See, e.g., AM. ORTHOPSYCHIATRIC ASS’N., SHACKLING CHILDREN IN COURT: IMPLICATIONS FOR ADOLESCENT DEVELOPMENT (2015), http://njdc.info/wp-content/uploads/2014/09/Shackling_Reform_Position_Statement.pdf; AM. ACAD. OF CHILD AND ADOLESCENT PSYCHIATRY, POLICY STATEMENT ON MANDATORY SHACKLING IN JUVENILE COURT SETTINGS (2015), http://njdc.info/wp-content/uploads/2014/09/Mandatory-Shackling-2015-Final-Statement.pdf; NAT’L CTR. FOR MENTAL HEALTH AND JUVENILE JUST., POLICY STATEMENT ON  INDISCRIMINATE SHACKLING OF JUVENILES IN COURT (2015), http://njdc.info/wp-content/uploads/2014/09/NCMHJJ-Position-Statement-on-Shackling-of-Juveniles-032615-with-logos.pdf.)]  [7:  Affidavit of Dr. Donald Rosenblitt, Executive and Clinical Director, The Lucy Daniels Center ¶10 (Jan. 6, 2015), available at http://njdc.info/wp-content/uploads/2014/09/Rosenblitt-Affidavit-Notarized-CV-Final-1-6-15.pdf;]  [8:  Id. at ¶10; Affidavit of Dr. Julian Ford, Professor of Psychiatry, University of Connecticut ¶¶9, 10 (Dec. 11, 2014), available at http://njdc.info/wp-content/uploads/2014/09/Ford-Affidavit-Final-Dec-2014.pdf .)] 


National Organizations Are Calling for the End of Shackling

The harm of indiscriminate shackling is broadly recognized. 

In addition to the American Bar Association and the National Council of Juvenile and Family Court Judges, many other professional organizations support shackling reform. They include the Association of Prosecuting Attorneys, National Child Traumatic Stress Network, American Academy of Child and Adolescent Psychiatry, American Orthopsychiatric Association, Child Welfare League of America, and National Center for Mental Health and Juvenile Justice.[footnoteRef:9]  [9:  If desired, we will provide the statements of each of these organizations to the Rules Committee.
] 


Many States Have Stopped Indiscriminately Shackling Children

Twenty-one states and the District of Columbia have ended the practice of automatically shackling children in court proceedings altogether, and many others are in the process of reform.

In States That Have Eliminated Shackling, There Have Been No Breaches in Security 

For example, Miami-Dade County ended indiscriminate shackling in 2006. As of 2014 (the last formal evaluation data available), when more than 25,000 children had gone through the same court unshackled, there had been no escapes or injuries. The story is virtually identical in courthouses throughout the country, including in New York City; Los Angeles; Maricopa County, Arizona; and Albuquerque, New Mexico, to name a few. 

In States That Have Limited Shackling, Judges Say Their Courtrooms Function Better

Courtroom management is easier where indiscriminate shackling has ended, judges report, because they have better rapport with children and families. As National Council of Juvenile and Family Court Judges president Judge Darlene Byrne says, “A child who comes into my court in shackles immediately knows that he or she is different from other kids. There is a sense of embarrassment, humiliation, and shame … Shackles place a barrier between the judge and the child. It is simply not in the interest of justice, or in the child’s best interest, to have children shackled.”
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