
 

 
 

BEFORE THE PRESIDING DISCIPLINARY 
JUDGE 

__________ 
  

IN THE MATTER OF A SUSPENDED 
MEMBER OF THE STATE BAR OF 

ARIZONA, 
 

RONALD L. HOFFBAUER,  

  Bar No. 006888 

 

Respondent. 

  

 PDJ-2015-9063 

 
FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 13-1395, 13-2080, 

13-2089, 13-2254, 13-2327, 13-2560, 

13-2692, 13-3065, 13-3077, 13-3335, 

13-3496, 13-3655, 14-0350, 14-1675, 

14-2212, 14-2606] 

 

FILED JULY 29, 2015 

 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed July 6, 2015, pursuant to Rule 

57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. Accordingly: 

 IT IS HEREBY ORDERED Respondent, Ronald L. Hoffbauer, is hereby 

suspended from the practice of law in Arizona for one (1) year, retroactive to 

February 27, 2015, the date of his summary suspension for failure to comply with 

mandatory continuing legal education requirements, as outlined in the consent 

documents, effective the date of this order. 

 IT IS FURTHER ORDERED Respondent shall be subject to a period of 

probation upon reinstatement to the practice of law, if deemed appropriate following 

a reinstatement hearing, with terms to be imposed by the Supreme Court.  In the 

event that Respondent fails to comply with any probation term, and information 

thereof is received by the State Bar of Arizona, bar counsel will file a notice of 

noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5), Ariz. 



 

R. Sup. Ct.  The Presiding Disciplinary Judge may conduct a hearing within 30 days 

to determine whether a term of probation has been breached and, if so, to impose 

an appropriate sanction.  If there is an allegation that Respondent failed to comply 

with any term of probation, the burden of proof shall be on the State Bar of Arizona 

to prove noncompliance by a preponderance of the evidence. 

 IT IS FURTHER ORDERED pursuant to Rule 72, Ariz. R. Sup. Ct., Respondent 

shall immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED Respondent pay the costs and expenses of the 

State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from the date 

of this Order.  There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

  DATED this 29th day of July, 2015. 

 

William J. O’Neil 
_______________________________________ 
William J. O’Neil 

Presiding Disciplinary Judge 
 

 
Copies of the foregoing mailed/emailed  
this 30th day of July, 2015, to: 

 
Ronald L. Hoffbauer 

4059 East Cholla Street 
Phoenix, Arizona 85028-2213 
Email: rlhoffbauer@cox.net 

Respondent 
  



 

 
James D. Lee 

Senior Bar Counsel 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

 
Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 

by: JAlbright 
 

mailto:LRO@staff.azbar.org
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 An Agreement for Discipline by Consent (“Agreement”) was filed on July 6, 

2015, and submitted under Rule 57(a)(3), Ariz. R. Sup. Ct1.  The Agreement was 

reached before the authorization to file a formal complaint. Upon filing such 

Agreement, the presiding disciplinary judge, “shall accept, reject or recommend 

modification of the agreement as appropriate.”   

Rule 57(a)(2) requires admissions be tendered solely “…in exchange for the 

stated form of discipline….”  Under that rule, the right to an adjudicatory hearing is 

waived only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. 

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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Under Rule 53(b)(3), notice of this Agreement was provided to the 

complainants by letter dated June 17, 2015.  Complainants were notified of the 

opportunity to file a written objection to the agreement with the State Bar within five 

(5) days of bar counsel’s notice.  No objection was received. 

Mr. Hoffbauer was licensed to practice law in Arizona on October 17, 1981.  On 

February 27, 2015, he was summarily suspended for failing to meet his Mandatory 

Continuing Legal Education requirements.  The Agreement details a factual basis for 

the admissions to the sixteen2 (16) counts in the agreement, all arising out of Mr. 

Hoffbauer’s bankruptcy cases.  Mr. Hoffbauer conditionally admits violations of Rule 

42, ERs 1.2(a), 1.3, 1.4(a) and (b), 1.16(a)(1) and (d), 3.2, 8.1 and 8.4(d), and 

Rules 54(c) and (d).  The parties stipulate to a sanction of one (1) year suspension.3  

Further, Mr. Hoffbauer has agreed to pay $1,2004 in costs and expenses related to 

this disciplinary proceeding within 30 days from this order.  Restitution is not an issue 

because no attorney’s fees were ever directly received by Mr. Hoffbauer. 

Mr. Hoffbauer represented bankruptcy clients as an associate in the law firm, 

David Wroblewski & Associates, (“DWA”) from early 2011 through December 2012.   

Mr. Hoffbauer was terminated from DWA in December 2012, but was rehired as a 

contract attorney around March or April 2013 and remained in that position through 

the end of November 2013.  When Mr. Hoffbauer began contract work at DWA, he 

was provided a non-lawyer assistant to work with him during the evening.  

Regardless, the complainant-clients were all assigned to Mr. Hoffbauer.  In apparent 

mitigation, after Mr. Hoffbauer returned as a contract attorney to DWA, there were 

                                                           
2 There are sixteen counts, but Count Eight has 23 clients associated with that count. 
3 Suspension nunc pro tunc the February 27, 2015 summary suspension. 
4 Exhibit A of the Agreement lists only “General Administrative Expenses.” 
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issues with the operation of DWA’s computer and telephone systems, creating 

communication issues with clients. 

In the first count, Mr. Hoffbauer took over representation of the client’s case 

in April 2013.5  He charged no additional fees to the clients.  Often the client could 

not contact Mr. Hoffbauer due to the voice mailbox of Mr. Hoffbauer at DWA being 

full.  On those occasions when the client could leave messages, no response was 

received.  The client attempted to get an update regarding the status of her case in 

May 2013 with no response.  No bankruptcy petition was ever filed by anyone working 

at DWA.  Ultimately, the client hired another attorney on June 6, 2013. 

 In the second count, the client made payments to DWA for representation and 

was eventually assigned to Mr. Hoffbauer.6  Client tried to make contact through the 

DWA telephone system and left voice mails for Mr. Hoffbauer but never received a 

return call. No bankruptcy petition was ever filed by anyone working at, or contracted 

with, DWA. 

 On September 9, 2013, the State Bar sent an initial screening investigation 

letter to Mr. Hoffbauer requiring a response within the stated 20 days under Rule 

55(b)(1).  He failed to respond to the letter.  On October 22, 2013, the State Bar 

sent another letter directing Mr. Hoffbauer to submit a response within 10 days.  He 

failed to respond.  On July 30, 2014, the State Bar emailed Mr. Hoffbauer to inform 

him no response to the State Bar’s investigation had been received and requested 

him to respond within seven (7) days.  He did not respond. 

                                                           
5 There is no record of Mr. Hoffbauer ever communicating with the client.  The client was 

informed Mr. Hoffbauer would be handling her case through communication with a non-lawyer 

assistant working at DWA.  [Agreement, ¶ 10.] 
6 Mr. Hoffbauer was the second attorney assigned to this particular client. [Id., ¶ 15.] 
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In the third count, Mr. Hoffbauer represented a husband and wife.  The clients 

hired DWA around April 2011 and had been assigned to Mr. Hoffbauer.  On April 28, 

2011, Mr. Hoffbauer filed a Chapter 13 petition on their behalf.  On February 21, 

2012, a Chapter 13 Trustee filed a Trustee’s Recommendation stating the clients had 

until March 22, 2012 to resolve issues and submit a Stipulated Order Confirming 

Chapter 13 Plan.  Mr. Hoffbauer filed no First Amended Chapter 13 Plan until July 18, 

2012. 

On November 9, 2012, the Trustee filed a Trustee’s Recommendation on 

Amended Plan stating the clients had until December 10, 2012 to resolve stated 

issues and submit a Stipulated Order Confirming Amended Chapter 13 Plan.  The 

clients failed to meet at least one required issue and Mr. Hoffbauer failed to submit 

the Stipulated Order Confirming Amended Chapter 13 Plan. 

 Mr. Hoffbauer was terminated from DWA in December 2012. As per the 

Agreement, Mr. Hoffbauer returned to DWA as a contract worker in March or April of 

2013. [Agreement, ¶ 28.]  On March 11, 2013, while the Trustee lodged a proposed 

Order Dismissing Case.  On March 18, 2013, the Trustee withdrew his proposed Order 

Dismissing Case.  On March 20, 2013, the Trustee lodged a proposed Stipulated Order 

Confirming First Amended Chapter 13 Plan, which was entered by the bankruptcy 

court the following day.  

Also during March 2013, the clients called to inquire about options to modify 

their bankruptcy plan payments due to a scheduled back surgery.  A non-lawyer 

assistant informed the clients that Mr. Hoffbauer would be notified and someone 

would call back with information.  In April 2013, the clients were told by a non-lawyer 

assistant there was no need to submit documentation about the surgery unless 
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requested by the trustee.  The non-lawyer assistant told the clients a modification to 

their payment plan was being prepared. 

After April 2013, the clients regularly attempted to communicate with Mr. 

Hoffbauer—or anyone at DWA—by phone and email communication, but to no avail 

through August 2013.  On September 19, 2013, the Trustee moved to dismiss the 

clients’ bankruptcy case because they had defaulted on their payment plan.  The 

motion included three options to prevent the dismissal of the bankruptcy case, one 

of which needed to be met by October 22, 2013.  On November 22, 2013, the Trustee 

proposed an Order Dismissing Case.  On November 27, 2013, the bankruptcy court 

removed DWA and Mr. Hoffbauer as counsel of record for the clients.  On December 

3, 2013, the bankruptcy court dismissed the clients’ case. 

In the fourth count, Mr. Hoffbauer moved for Substitution of Counsel7 on 

August 10, 2012, which was granted by the bankruptcy court.  When the client called 

DWA, she was referred to Mr. Hoffbauer.  The client told Mr. Hoffbauer she was 

making payments towards a student loan, but a health condition had resulted in an 

increase of medical bills.  

On July 1, 2013, Mr. Hoffbauer received the information needed to prepare 

motions to modify the client’s payment plan.  Thereafter, the client repeatedly could 

reach no one at DWA to discuss her concerns, as she had stopped making plan 

payments, as instructed by Mr. Hoffbauer.  On August 30, 2013, the Trustee moved 

to dismiss the client’s case because she was in default on her plan payments.  The 

motion included three options to prevent the dismissal of the bankruptcy case, one 

                                                           
7 Client originally hired Phillips and Associates who filed the petition in October 2010. 

[Agreement, ¶40-41.] 
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of which needed to be met by October 3, 2013.  By September 26, 2013, the client 

had hired an attorney from a different firm to convert the client’s case to a Chapter 

7 matter.  The client’s case was discharged on January 6, 2014. 

In the fifth count, Mr. Hoffbauer represented a client whose case originated 

with Phillips and Associates Bankruptcy Law Center, (“Phillips and Associates”) and 

later was handled by DWA.  During July 2013, a non-lawyer assistant working with 

Mr. Hoffbauer spoke with the client.  The client wanted a refund of unearned fees, 

but was convinced to stay with DWA.  The client was directed to take an online 

bankruptcy course.  Around July 2013, the client spoke with Mr. Hoffbauer about 

getting a bankruptcy petition filed to delay the bankruptcy trustee’s sale of the client’s 

home. However, the client could never contact Mr. Hoffbauer or anyone at DWA and 

no bankruptcy petition was filed.  

The eighth8 count is a consolidation of matters regarding Mr. Hoffbauer’s 

representation of various clients.  All the clients were reassigned to Mr. Hoffbauer 

with the majority of clients beginning representation with Phillips and Associates.9  

The clients had inadequate communication with Mr. Hoffbauer regarding their 

bankruptcy matters.  By 2013, Mr. Hoffbauer had become unable to adequately 

represent the bankruptcy clients assigned to him by DWA as a contract attorney.  

During 2013, all of Mr. Hoffbauer’s current clients were facing dismissal of their cases 

for various issues relating to failures of meeting obligations of existing payment plans.  

Due to the lack of support and continued association with DWA, Mr. Hoffbauer could 

                                                           
8 See Below, Count Six, Seven, Nine, Ten, and Sixteen are consolidated on page 13 of this 

Acceptance of Agreement for Discipline by Consent. 
9 Clients mentioned in ¶¶ 72, 80, 86, and 91 of the Agreement were first represented by DWA 

through Josh Parilman and client mentioned in ¶ 92 of the Agreement was first represented 

by DWA through Amanda Nelson. 
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not fulfill the needs of his clients.  Because of the continued failures, Mr. Hoffbauer 

and DWA were removed as counsel of record in November 2013.  Some clients could 

hire another law firm to carry on with the bankruptcy proceedings. Other clients were 

directed to the bankruptcy court self-help center, where they could file pro se motions 

to discharge their bankruptcy matters. Unfortunately, at the time of the State Bar’s 

investigations, there were still clients with pending matters and no representation. 

[Agreement, ¶¶ 70, 74, 76-78, 80-83, 90, and 92.]  Some clients had their case 

dismissed because of the failures by Mr. Hoffbauer and DWA. [Id., ¶¶ 71-73.] 

On November 13, 2013, the State Bar sent an initial screening letter to Mr. 

Hoffbauer, inquiring about these matters, directing him to respond by December 12, 

2013.  He failed to respond within the requested time period.  On June 3, 2014, the 

State Bar sent Mr. Hoffbauer an email to inquire about the lack of response to the 

initial screening letter.  On June 5, 2014, Mr. Hoffbauer responded to the State Bar’s 

email stating he never received the screening letters and believed they might have 

been sent to DWA’s Mesa office, which was not where his office was located.  The 

State Bar forwarded a copy of the screening letter via email, but Mr. Hoffbauer never 

responded to the charges of misconduct. 

In the eleventh count, Mr. Hoffbauer failed to perform arbitration services and 

respond to State Bar investigation.  On February 2, 2012, the complainant had a 

complaint filed against her by Cavalry Portfolio Services, LLC (“Cavalry”).  The 

complainant filed, pro se, an Answer. On August 17, 2012, Mr. Hoffbauer was 

appointed to act as arbitrator in the resulting arbitration hearing to be held by 

December 17, 2012.  On November 8, 2012, counsel for Cavalry filed a Motion to 
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Continue on the Court’s Inactive Calendar because there had been no communication 

from Mr. Hoffbauer.  On December 13, 2012, the motion to continue was granted. 

On January 12, 2013, the court issued a Notice to Set Arbitration Hearing 

directing Mr. Hoffbauer to set a date for the arbitration by January 25, 2013.  He 

failed to schedule an arbitration hearing or send notices of such hearing by the 

deadline.  

On April 4, 2013, counsel for Calvary filed a Motion to Continue Case on the 

Court’s Inactive Calendar for ninety (90) days.  Calvary’s counsel noted Mr. Hoffbauer 

had contacted them on March 29, 2013 to provide current contact information.  On 

May 8, 2013, the motion to continue case was granted. 

On September 12, 2013, the court issued a Notice to Set Arbitration Hearing 

directing Mr. Hoffbauer to set a date for the arbitration hearing by September 26, 

2013.  On September 20, 2013, counsel for Calvary had to move to continue case 

due to being unable to communicate with Mr. Hoffbauer.  The motion was granted. 

On November 22, 2013, the court issued a minute entry that scheduled a 

telephonic status conference for December 11, 2013, due to the continued difficulty 

in getting Mr. Hoffbauer to set a date for an arbitration hearing.  Mr. Hoffbauer failed 

to appear at the telephonic conference.  On January 13, 2014, counsel for Calvary 

moved to continue due to unsuccessful communication with Mr. Hoffbauer and 

complainant. On January 15, 2014 the court scheduled and order to show cause why 

Mr. Hoffbauer should not be held in contempt of court for failing to appear at the 

telephonic conference.  He did not show up to the order to show cause hearing.  There 

is no record of sanctions imposed by Judge Cooper. 
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The case was continued on January 23, 2014, March 6, 2014, and March 26, 

2014, before the case was dismissed without prejudice on October 2, 2014. 

On January 16, 2014, the State Bar sent an initial screening investigation letter 

to Mr. Hoffbauer, directing him to respond within 20 days.  He failed to respond within 

the requested time period.  On February 11, 2014, the State Bar sent another letter 

to Mr. Hoffbauer.  He failed to respond to that letter.  On June 3, 2014, the State Bar 

sent Mr. Hoffbauer an email to inquire about his lack of response to the initial 

screening letter.  Mr. Hoffbauer responded to the State Bar’s email stating he never 

received the screening letters and believed they might have been sent to DWA’s Mesa 

office, which was not where his office was located The State Bar forwarded a copy of 

the screening letter and Judge Cooper’s minute entry via email, but Mr. Hoffbauer 

never responded to the charges of misconduct. 

In the twelfth count, the clients originally were clients of Phillips and Associates 

and were became part of the client base of DWA after the 2011 name change.  The 

clients were told by someone at DWA in the early portion of 2013 that Mr. Hoffbauer 

was the attorney handling their case.  The clients had trouble contacting anyone at 

DWA and received no return calls from Mr. Hoffbauer or his non-lawyer assistants.  

The clients sent Mr. Hoffbauer an email, but never received a response.  

On November 27, 2013, a bankruptcy court removed DWA and Mr. Hoffbauer 

as counsel of record for the clients’ case.  A subsequent attorney was hired by the 

clients and named counsel of record. 

On January 3, 2014, the State Bar sent an initial screening letter to Mr. 

Hoffbauer, directing him to respond within 20 days.  He failed to respond within the 

requested time period.  On June 3, 2014, the State Bar sent Mr. Hoffbauer an email 
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to inquire about the lack of response to the initial screening letter.  On June 5, 2014, 

Mr. Hoffbauer responded to the State Bar’s email stating he never received the 

screening letters if they were sent to DWA’s Mesa office.  The State Bar forwarded a 

copy of the screening letter via email, but Mr. Hoffbauer never responded to the 

charges of misconduct. 

In the thirteenth count, the clients initially hired Phillips and Associates to 

represent them.  On May 17, 2013, the clients contacted DWA and were informed 

Mr. Hoffbauer would represent their case.  During an initial meeting, the clients 

inquired about converting their Chapter 13 case into a Chapter 7 bankruptcy 

proceeding due to the husband suffering a heart attack and recently becoming 

unemployed.  Mr. Hoffbauer suggested a modification to the existing payment plan 

rather than converting to Chapter 7 to avoid potential loss of their home and vehicles. 

On May 13, 2013, the clients called Mr. Hoffbauer to request he begin the 

process of modification to the existing payment plan.  The clients submitted all 

requested documents on the same day through email.   

On July 31, 2013, the clients called Mr. Hoffbauer to determine the status of 

the modification to their payment plan.  Mr. Hoffbauer informed the clients the email 

system had been changed and had yet to receive the email with the documents 

needed to complete the modification to their payment plan.  The clients asked about 

transfer monies from their 401(k) account to an IRA to pay off their vehicle.  Mr. 

Hoffbauer directed the clients to not make payments to the trustee for August or 

September 2013 because he would address those missed payments in his pleading 

with the bankruptcy court. After their phone call the clients emailed the documents 
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to prepare a modification to their payment plan with a message for Mr. Hoffbauer to 

proceed with the modification of payment plan. 

On August 14, 2013 the clients sent another email as they had not received a 

response to the last email and wanted to be sure he has received it.  On August 16, 

2013, the clients called Mr. Hoffbauer and found he had not prepared the modification 

pleadings because he was overwhelmed with bankruptcy matters at DWA.  Mr. 

Hoffbauer informed the clients he would work on the matter that weekend and would 

contact them.  Thereafter, the clients tried but could not contact Mr. Hoffbauer. 

On November 27, 2013, the bankruptcy court removed Mr. Hoffbauer and DWA 

as counsel of record for the clients’ case.  No modification to payment plan was ever 

filed by anyone with DWA.  

In the fourteenth count, the clients’ case originated with Phillips and Associates 

with an attorney other than Mr. Hoffbauer representing the clients.  On June 15, 

2011, Mr. Hoffbauer filed a Notice of Substitution of Counsel after getting the case 

assigned to him to prevent dismissal of the clients’ case.   Mr. Hoffbauer filed an 

Objection to Trustee’s Lodged Order Dismissing Case and requested an extension to 

respond to the trustee’s proposed Order Dismissing Case.  On July 27, 2011, Mr. 

Hoffbauer was given a two (2) week extension to submit a proposed Stipulated Order 

Confirming Chapter 13 Plan.  Mr. Hoffbauer submitted the proposed Stipulated Order 

with the trustee on August 2, 2011.  On October 21, 2011, the proposed Stipulated 

Order was lodged with the bankruptcy court and was later entered on November 9, 

2011.  

On September 12, 2013, legal counsel for the clients’ mortgage company sent 

a letter to the clients, the bankruptcy trustee, and Mr. Hoffbauer to put the parties 
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on notice of a $7,000 debt that the mortgage company was attempting to collect.  

The clients tried but could not make contact Mr. Hoffbauer as the number had been 

disconnected.   The clients sent a fax directed to Mr. Hoffbauer about the issue with 

the mortgage company and included their contact information and case number. 

On September 20, 2013, counsel for the mortgage company moved for Relief 

from Stay and mailed copies to the clients, the bankruptcy trustee, and Mr. 

Hoffbauer.  The clients could contacted someone at DWA and set up an appointment 

with Mr. Hoffbauer. 

On October 8, 2013, Mr. Hoffbauer filed a Debtor’s Response to the Motion for 

Relief from Automatic Stay.  The clients met with Mr. Hoffbauer in early October 2013 

and told them he would contact them after discussing the matter with counsel for the 

mortgage company.  However, the clients tried but could not communicate with Mr. 

Hoffbauer after the October 2013 meeting.  The clients contacted the mortgage 

company and made payments on the debt for dismissing the motion.  The clients 

made all past due payments by the end of October 2013.  Counsel for the mortgage 

company eventually filed a Withdrawal of Motion for Relief from Automatic Stay.   

On November 27, 2013, the bankruptcy court entered an order removing DWA 

and Mr. Hoffbauer as counsel of record. 

On July 18, 2014, the State Bar sent Mr. Hoffbauer an initial screening letter 

directing him to respond by August 7, 2014.  He did not respond to the screening 

letter. 

In the fifteenth count, the client originally hired Phillips and Associates to 

represent her.  The client made installment payments to Phillips and Associates and 

made her final payments to DWA by 2013.  On or about May 2013, Mr. Hoffbauer 
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informed the client her case was fourth in line for preparation and her file was in his 

possession.  Mr. Hoffbauer told the client he would follow up when he could prepare 

the bankruptcy petition.  The client did not hear from anyone in DWA for months.  

The client attempted to contact Mr. Hoffbauer, but had difficulty communicating with 

anyone at DWA due to its non-functioning telephone systems.  The client was 

unsuccessful in reaching Mr. Hoffbauer by email communication.  On November 27, 

2013, DWA and Mr. Hoffbauer were removed as counsel of record. 

On July 28, 2014, the State Bar sent an initial screening letter to Mr. Hoffbauer 

directing him to submit a response by August 14, 2014.  He failed to respond to the 

screening letter. 

In the sixth, seventh, ninth, tenth, and sixteenth counts, the State Bar’s main 

complaints stem from a failure to respond during the initial screening investigation.10  

At various times the State Bar sent an initial screening letter to Mr. Hoffbauer, 

directing him to respond by a certain date.  He failed to respond within the requested 

time period.  On June 3, 2014, the State Bar sent Mr. Hoffbauer an email to inquire 

about the lack of response to the initial screening letter.  On June 5, 2014, Mr. 

Hoffbauer responded to the State Bar’s email stating he never received the screening 

letters and believed they might have been sent to DWA’s Mesa office, which was not 

where his office was located  The State Bar forwarded a copy of the screening letter 

via email, but Mr. Hoffbauer never responded to the charges of misconduct. 

/ 

/ 

                                                           
10 See Agreement, ¶¶ 57-62 (Count Six), ¶¶ 63-68 (Count Seven), ¶¶ 98-103 (Count Nine), 

¶¶ 104-09 (Count Ten), and ¶¶ 201-02 (Count Sixteen). 
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Presumptive Sanctions 

The parties agree that Standards 4.42, 6.23, and 7.2 of the American Bar 

Association’s Standards for Imposing Lawyer Sanctions (“ABA Standards”) apply 

under the circumstances. 

Suspension is generally appropriate when: (a) a lawyer knowingly fails to 

perform services for a client and causes injury or potential injury  to a 
client, or (b) a lawyer engages in a pattern of neglect and causes injury 
or potential injury to a client. 

 
ABA Standards Standard 4.42 

Suspension is appropriate when a lawyer knowingly violates a court 
order or rule, and there is injury or potential injury to a client or a party, 

or interference or potential interference with a legal proceeding. 
 

ABA Standards Standard 6.22 

Suspension is generally appropriate when a lawyer knowingly engages 
in conduct that is a violation of a duty owed as a professional and causes 
injury or potential injury to a client, the public, or the legal system. 

 
ABA Standards Standard 7.2 

 
The parties agree Mr. Hoffbauer knowingly engaged sometimes in misconduct 

by failing to comply with court orders.  As conditionally agreed, the presumptive 

sanction for Mr. Hoffbauer’s knowing failure to respond to the State Bar’s screening 

letter is a suspension.  Further, there is a presumptive sanction of suspension for 

knowing failures to meet the needs of his clients’ bankruptcy matters. 

 The parties agree Mr. Hoffbauer was negligent in acting with reasonable 

diligence in client matters.  Further, the parties agree Mr. Hoffbauer was negligent in 

the level of communication with some of his clients.   It is conditionally agreed, the 

presumptive sanction for the other violations is a reprimand for Mr. Hoffbauer’s 

negligent handling of the bankruptcy matters.  Finally, the parties set forth mitigating 
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and aggravating factors to determine the sanctions, which will best serve the purpose 

of attorney discipline. 

 Aggravation and Mitigation 

The mitigation includes: absence of a dishonest motive, cooperative attitude 

toward the disciplinary proceedings, character and reputation11, remorse, and 

remoteness of prior offenses.   It is conditionally agreed upon that aggravating factors 

include: prior disciplinary offenses12, a pattern of misconduct, multiple offenses, bad 

faith obstruction of the disciplinary proceeding by intentionally failing to comply with 

the rules or orders of the disciplinary agent, vulnerability of the victims, and 

substantial experience in the practice of law.   On February 27, 2015, Mr. Hoffbauer 

was summarily suspended for failing to meet his Mandatory Continuing Legal 

Education requirements and poses no present threat to the public or profession. 

The object of lawyer discipline is to protect the public, the legal profession, the 

administration of justice, and to deter other attorneys from engaging in 

unprofessional conduct. Peasley, 208 Ariz. 27, 38, 90 P.3d 764, 775 (2004).  Attorney 

discipline is not intended to punish the offending attorney, although the sanctions 

imposed may have that incidental effect. Id. 

It may appear a suspension of one year is insufficient considering the large 

number of clients injured or potentially injured by the misconduct of Mr. Hoffbauer 

coupled by the obstructive inaction of Mr. Hoffbauer in this disciplinary matter.  

However, the agreement demonstrates the difficulties of attempting to maintain a 

                                                           
11 Character references from Amanda Nelson, Chad Schatz, Garrett D. Johnson, and Eric M. 

Nolan. [Agreement, Exhibit B.] 
12 As conditionally agreed upon, this aggravating factor is given minimal weight due to the 

remoteness of the prior disciplinary offense, which occurred in 1998. [Agreement, p. 68.] 
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job while being overwhelmed by case assignment while simultaneously being 

undermined by disorganization of the law firm one is employed by. Here, the wiser 

course for Mr. Hoffbauer might have been to resign.  Notwithstanding the end results 

of his conduct, the agreement suggests a sincere desire by Mr. Hoffbauer to serve 

his clients in a setting over which he had no control.  Further, there appears to be 

genuine remorse by Mr. Hoffbauer.   

With open remorse there is little middle ground in the expression of remorse.  

If honest remorse is to be expressed, it is not a time to hide from one’s misdeeds or 

duck the issues.  Mr. Hoffbauer was straight forward and has not submitted qualifying 

language, minimization or the blame-shifting that too often is tendered. Remorse is 

difficult because of the internalizing of the wrong done and the necessity, because of 

one’s actions, to strive for restoration through one’s walk (actions) and talk (words).  

These are both affirmative actions.  The Supreme Court referred to the need of such 

affirmative steps in Matter of Augenstein, 178 Ariz. 133, 137, 871 P.2d 254, 258 

(1994). 

Those seeking mitigation relief based upon remorse must present a 

showing of more than having said they are sorry.... [T]he best evidence 

of genuine remorse is affirmative and, if necessary, creative efforts to 

make the injured client whole. For this reason, we think that 

respondent's late apology, standing alone, is insufficient to support a 

finding of remorse.  

 There can be a reluctance to expose oneself to the transparency self-effacing 

remorse demands.  There is no room for equivocation when one offers authentic 

remorse.  There is no equivocation in the admissions of Mr. Hoffbauer.  Such open 

remorse is uncommon.  Perhaps it is not that individuals are unclear or uncertain of 

their misconduct, but pride or ego results in some respondents emphasizing the 
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wrongs of others or rationalizations of their misconduct rather than empathy for the 

injury caused to the profession and people by the ethical misconduct.   

A paper thin remorse fails to uphold human dignity or the profession.  To the 

contrary it assures a deterioration of regard for the profession by the public and an 

erosion of the recognition of worth and individuality of each individual injured by a 

don’t-bother-me-I’m-too-busy coldness resulting in a greater loss of human dignity.  

Remorse opens one to the opportunity of resolving injury and healing battered 

interpersonal relationships.  But that require self-analysis, candor and affirmative 

action.  In unpretentious remorse, self-centered rationalization of one’s misconduct 

and caution are laid aside in favor of the potential of true resolution.  Upholding 

human dignity and the profession is worth the effort.  True remorse is a significant 

mitigating factor in attorney discipline.  This judge is satisfied Mr. Hoffbauer has 

actual remorse and the agreement properly recognizes that as a significant mitigating 

factor.   

In that context, the PDJ finds the proposed sanction of a one (1) year 

suspension meets the objectives of discipline.  Should Mr. Hoffbauer seek 

reinstatement to the practice of law he may be subject to a period of probation, as 

recommended to the Supreme Court.  The Agreement is accepted. 

IT IS ORDERED incorporating by this reference the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: one (1) 

year suspension, a potential term of probation, following a reinstatement hearing, 

and the payment of costs and expenses of the disciplinary proceeding for $1,200.00 

to be paid within thirty (30) days of the final order. These financial obligations shall 
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bear interest at the statutory rate of ten per cent per annum from December 1, 2015, 

for the costs and expenses of the disciplinary proceeding.  

IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $1,200.00 to be paid within thirty (30) days of the final order.  Now 

therefore, a final judgment and order is signed this date.  Mr. Hoffbauer is suspended 

with the starting date set from February 27, 2015. 

DATED 29th day of July, 2015. 
 

      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 

 
Copies of the foregoing mailed/emailed  

this 30th day of July, 2015. 
 
Maret Vessella 

Chief Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Ronald L. Hoffbauer 

4059 East Cholla Street 
Phoenix, Arizona 85028-2213 
Email: rlhoffbauer@cox.net 

Respondent 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
 
by:  JAlbright 
 














































































































































































	Hoffbauer Final J & O
	Hoffbauer- Acceptance of Agreement for Discipline by Consent
	Hoffbauer - Agreement for Discipline by Consent

