
 
 
                       SUPREME COURT OF ARIZONA            
                                                                
In the Matter of                  )  Arizona Supreme Court      
                                  )  No. R-12-0003              
PETITION TO AMEND RULE 123,       )                             
RULES OF THE SUPREME COURT OF     )                             
ARIZONA and RULE 2.3, RULES OF    )                             
CRIMINAL PROCEDURE                )                             
                                  )                             
                                  )                             
__________________________________)  FILED 08/30/2012                          
 

 
ORDER 

AMENDING RULE 123, RULES OF THE SUPREME COURT,  
AND RULE 2.3, ARIZ. R. CRIM. P. 

 A petition having been filed proposing to amend the rule 

relating to access to judicial records of the State of Arizona, and 

comments having been received, upon consideration, 

 IT IS ORDERED that Rule 123, Rules of the Supreme Court, and 

Rule 2.3, Ariz. R. Crim. P., be amended in accordance with the 

attachment hereto, effective January 1, 2013. 
 
  
 DATED this 30th day of August, 2012. 
 
 
 
       _______________________________ 
       REBECCA WHITE BERCH 
       Chief Justice 
 
 
 
TO: 
Rule 28 Distribution 
David K Byers 
Melinda Hardman 
Hon. Norman J Davis 
Jennifer A Greene, Administrative Office of the Courts 
David Jeremy Bodney 
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ATTACHMENT∗∗∗∗ 
 

RULES OF THE SUPREME COURT OF ARIZONA 
 

Rule 123. Public Access to the Judicial Records of the State of Arizona 
 

(a) Authority and Scope of Rule. Pursuant to the administrative powers vested in the 
supreme court by Article VI, Section 3, of the Arizona Constitution, and the court's 
inherent power to administer and supervise court operations, this rule is adopted to 
govern public access to the records of all courts and administrative offices of the judicial 
department of the State of Arizona. 

(b) Definitions. 

(1)-(9) [No change] 

(10) Information. "Information" is any recognizable alpha/numerical data which that 
constitutes a record or any part thereof. 

(11)-(13) [No change] 

(14) Private Organization Serving a Public Purpose. "Private Organization Serving 
a Public Purpose" means a private organization, the objective of which is to serve a 
public purpose, such as criminal justice, child welfare, licensing, mental health 
treatment, or research for scholarly or governmental purposes. 

(1415) Public. "Public" means all users of court records, including Arizona judicial 
officers and employees, employees of government agencies and private organizations. 

(15) Public Purpose Organization. "Public Purpose Organization" means a private 
organization that serves a public purpose such as criminal justice, child welfare, 
licensing, mental health treatment, or that engages in research for scholarly, 
journalistic, or governmental purpose. 

(16)-(18) [No change] 

(c) General Provisions. 

(1)-(5) [No change] 
���������������������������������������� �������������������
∗ Changes or additions in rule text are indicated by underscoring and deletions from text 
are indicated by strikeouts. 
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(6) Employees of Government Agencies and Private Organizations Serving a Public 
Purpose. Employees of federal, state, tribal, and local government agencies and 
political subdivisions, and private organizations, the objective of which is to serve a 
public purpose, such as criminal justice, child welfare, licensing, mental health 
treatment, or research for scholarly, journalistic, or governmental purposes, serving a 
public purpose may be granted such access to court records as required to serve that 
purpose according to this rule or as provided by any supplemental supreme court 
policies or court order. 

(7) [No change] 

(d) [No change] 

(e) Access to Administrative Records. 

All administrative records are open to the public except as provided herein: 

(1)-(14) [No change] 

(15) Employee Discipline Records.  All records concerning employee misconduct or 
discipline are closed except on a showing of good cause for release of a record as 
determined in the process provided in paragraph (f)(5) of this rule.  These records may 
be accessed by court personnel for official purposes and by an employee who is the 
subject of the discipline, to the extent such access is permitted or required by 
applicable personnel policies. 

(f) Access to Records in Paper Medium. 

(1) Filing a Request. A request to inspect or obtain copies of records that are open to 
the public shall be made orally or in a written format acceptable to the custodian.  The 
request shall specify any commercial use intended for the records.  All requests for 
copies must include sufficient information to reasonable reasonably identify what is 
being sought.  The applicant shall not be required to have detailed knowledge of the 
court's filing system or procedures. 

(2) Timely Response.  Upon receiving a request to inspect or obtain copies of 
records, the custodian shall promptly respond orally or in writing concerning the 
availability of the records, and provide the records in a reasonable time based upon the 
following factors: 

(A)-(C) [No change] 

(D) Whether the requested records are located at the court or in off-site storage. 
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(3)-(5) [No change] 

(g) Remote Electronic Access to Case Records. 

(1) A court may provide remote electronic access to case records as follows: 

(A) [No change] 

(B) Governmental Entities and Public Purpose Private Organizations Serving a 
Public Purpose. Any federal, state, tribal or local governmental entity or public 
purpose private organization serving a public purpose may be provided remote 
electronic access to any case records necessary to carry out a particular 
governmental or public purpose responsibility.  The terms of such access shall be set 
forth in a memorandum of understanding between the entity or organization and the 
custodian that includes provisions for safeguarding the confidentiality of any closed 
records. 

(C) General Public, Registered Users. 

(i) [No change] 

(ii) The following documents shall not be accessible by remote electronic 
access to users registered under paragraph (g)(1)(C) due to the inability to protect 
sensitive data that is likely to be contained within these documents: 

(a)-(g) [No change] 

(h) all documents in criminal cases in which a juvenile is alleged to be the 
victim of any offense listed in ARS Title 13, chapters 14, 32, 35, or 35.1.  The 
prosecuting agency, upon filing a charging document described in this 
paragraph, shall advise the clerk that the case is subject to this provision. 

Upon motion by a party, by an person, or upon the court's own motion, and for 
good cause shown, the court in which such action is pending may issue an order to 
allow remote electronic access to members of the public, as provided in paragraph 
(g)(1)(C)(ii)(h).  The order may include any appropriate provision required to 
protect the juvenile from embarrassment or oppression.  The burden of showing 
good cause for an order shall remain with the person seeking remote electronic 
access to the case record.  Irrespective of an order limiting electronic access under 
this paragraph, the clerk shall provide non-registered users remote electronic access 
as set forth in paragraph (D)(ii) herein when the court generally provides such non-
registered user access in other cases.  
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(D) General Public, Non-Registered Users. Unless otherwise provided by rule or 
law, members of the public may be provided remote electronic access, without 
registering to:    

(i)-(ii) [No change] 

(iii) court of appeals and supreme court opinions and, decisions, and orders in 
all case types, except that any appendix in criminal cases in which a juvenile is 
alleged to be the victim, as identified in paragraph (g)(1)(C)(ii)(h) above, shall 
not be provided by remote electronic access. 

(2) [No change] 

(3) Courts and clerks of court shall not display case records online except as 
provided herein,:  

A.  minute entries, as provided by ARS §§ 12-283(I) and (J);, or  

B.  case records, as ordered by the court in a particular high profile case. that 
creates great public or media interest to which the court can more timely and 
efficiently respond by displaying records of the case online;  

C.  audio or video of any case, as authorized by the presiding judge of the court, 
the chief judge of the court of appeals, or the chief justice of the supreme court; or  

D.  as otherwise provided in this rule. 

 Any remote electronic access shall be conditioned upon the user's agreement to access 
the information only as instructed by the court, not to attempt any unauthorized access, 
and to consent to monitoring by the court of all use of the system.  The court will also 
notify users that it will not be liable for inaccurate or untimely information, or for 
misinterpretation or misuse of the data.  Such agreement and notices shall be provided 
to the users in any manner the court deems appropriate.  The court may deny access to 
users for failure to comply with such requirements.  The court or clerk of court that 
establishes remote electronic access to case records may also establish limitations on 
remote electronic access based on the needs of the court, limitations on technology and 
equipment, staff resources and funding. 

(4)-(7) [No change] 

(8) This paragraph (g) shall not limit the public's right of access to records, whether 
in paper or electronic format, at a court-designated facility, whether in paper or 
electronic format. 
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(h)-(j) [No change] 

 
 
 

 
ARIZONA RULES OF CRIMINAL PROCEDURE 

 
Rule 2.3. Content of Complaint 
 

a. [No change] 
 
b. Upon filing a charging document in a criminal case in which a juvenile is alleged to 

be the victim of any offense listed in A.R.S. Title 13, chapters 14, 32, 35, or 35.1, the 
prosecuting agency shall advise the clerk that the case is subject to the provisions of 
Supreme Court Rule 123(g)(1)(C)(ii)(h). 


