
State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 08-322

Complainant: Stephen Mercer No.

Judge: Dennis L. Lusk No.

ORDER

After reviewing the complaint, the evidence gathered during preliminary investiga-
tion, and the judge’s response, the Commission on Judicial Conduct finds that the judge’s
conduct in this case violated the Code of Judicial Conduct.

Canon 2A requires a judge to follow the law. After a judge has been disqualified in
a case, the judge may not act on any matter other than in situations involving necessity,
such as a probable cause hearing or a temporary restraining order. Rule 10.6 of the Rules
of Criminal Procedure sets out the judge’s duty after disqualification: “When a motion or
request for change of judge is timely filed under this rule, the judge shall proceed no further
in the action . . ..” In this instance, the case had already been transferred to a pro tem
judge. Although that judge was not available, no necessity for immediate action existed,
and Judge Lusk had no authority to act in the case.

Accordingly, the judge is reprimanded for his conduct pursuant to Rule 17(a), and
the record in this case, consisting of the complaint, the judge’s response and this order,
shall be made public as required by Rule 9(a).

Dated: April 7, 2009.

FOR THE COMMISSION

                                              
Hon. J. William Brammer, Jr.
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on April 7, 2009.

This order may not be used as a basis for disqualification of a judge.








