State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 12-300

Judge: Sheila A. Madden

Complainant: Self-report

ORDER

A superior court commissioner voluntarily reported being detained for
suspicion of operating a motor vehicle under the influence of intoxicating liquor.

Rule 1.2 of the Code of Judicial Conduct requires judges at all times to act in
a way that promotes confidence in the judiciary and to avoid both impropriety and
the appearance of impropriety.

In November 2012, after consuming alcohol at a casino, then-Commissioner
Madden got in her vehicle and drove for a short distance before recognizing her
impaired status. She subsequently pulled to the side of the road and called her
husband for assistance. While waiting for her husband, law enforcement
approached her vehicle. She ultimately submitted to a blood test, which revealed
her blood alcohol content level as .186, which is more than twice the Arizona legal
limit of .08.

Approximately two weeks after this incident, Commissioner Madden resigned
her position on the bench. Her criminal charges were resolved in August 2013, when
she pled guilty to a misdemeanor for being in actual physical control of her vehicle
while under the influence of an intoxicating liquor.

The commission recognizes that Ms. Madden is no longer serving as a judicial
officer. Nonetheless, the conduct she engaged in leading to her guilty plea was
clearly improper and failed to promote confidence in the judiciary.

The commission, therefore, finds that Commissioner Madden’s conduct
violated Rule 1.2 and warrants the imposition of a public reprimand despite her
previous resignation from the bench.

Accordingly, Sheila Madden is hereby publicly reprimanded for her conduct
as described above while serving as a superior court commissioner and pursuant to
Commission Rule 17(a). The record in this case, consisting of the commissioner’s

This order may not be used as a basis for disqualification of a judge.



initial self-report, her subsequent update, and this order shall be made public as
required by Rule 9(a).

Dated: February 12, 2014.
FOR THE COMMISSION

/sl Louis Frank Dominguez

Louis Frank Dominguez
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on February 12, 2014.
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River Police Department where she provided a blood sample.' The blood sample showed that
Commissioner Madden’s blood alcohol level was over the legal limit.

Commissioner Madden has suffered serious repercussions from the events of November
2,2012. Two weeks following the incident, Commissioner Madden submitted her resignation
from her position as a member of the Maricopa County Superior Court. She had served with
distinction in that position for more than ten years. Additionally, on August 5, 2013,
Commissioner Madden pled guilty to a violation of A.R.S. § 28-1381(A)(1), Driving or Being in
Actual Physical Control While Under the Influence of Intoxicating Liquor, based on the
underlying fact that she started the ignition in her vehicle and rolled down the window when the
officer approached. Commissioner Madden sought counseling after the November 2012 incident
and has continued to receive counseling for the depression resulting from its ramifications.

For your review, I am attaching as Exhibit A documentation relevant to the November 2,
2012 incident as well as its resolution. Although the Commission continues to have jurisdiction
over this incident, even following Commissioner Madden’s resignation, I urge the Commission
not to impose any further sanction at this point. Commissioner Madden accepts full
responsibility for her conduct, as evidenced by her voluntary self-report to the Commission.
However, she has already suffered one of the most serious sanctions possible — the loss of her
position as a Commissioner — and now has to deal with the consequences of a criminal record.
Given the harshness of the penalty already imposed, no further sanction is merited.

I trust that this letter and attached documents provide sufficient detail of the November 2,

2012 incident. If you have any further questions, please feel free to contact me or my associate
Christina Rubalcava, (602) 640-9347, who is thoroughly familiar with this matter.

Q;v\nnvnlu

Mark 1. Harrison

MIH:CCR:pdp
Enclosure

! Although the police officers alleged that Commissioner Madden did not consent to all
required testing, Commissioner Madden in fact told officers that she understood her obligation to
provide a blood test, especially given her experience as a Commissioner, and would provide a
blood sample. Furthermore, Administrative Law Judge Julie Ann Mata held a hearing on this
issue and determined that Commissioner Madden properly consented to provide a blood test.

See Exhibit A.

































suspended for a period of twelve months in consequence of their alleged refusal to submit to or
successfully complete a test for the determination of blood alcohol concentration.
APPLICABLE LAW
The Administrative Law Judge is given jurisdiction of this matter pursuant to the authority of
A.R.S. § 28-1321. The scope of this hearing is limited to: (1) whether the officer had reasonable
grounds to believe that the Petitioner was driving or was in actual physical control of a motor
vehicle while under the influence of intoxicating liquor or drugs; (2) if the Petitioner was placed
under arrest; (3) whether or not a test was offered to the Petitioner for the determination of blood
alcohol concentration, which test was refused; and (4) whether the Petitioner was advised of the

consequences of that refusal. A.R.S. § 28-1321(K).

FINDINGS OF FACT

. Officer Spurgin was on patrol November 2, 2012, at 11:06 PM, when he observed a
minivan parked in the number two lane (of two lanes). He conducted a welfare
check.

. The area is near a truck stop. There are many high value RVs in the area. There had
not been a welfare check call. It was part of Officer Spurgin’s routine duty.

° Officer Spurgin testified that the vehicle was not running when he stepped out of his
patrol car, but started afterwards and then stopped the engine.

. Officer Spurgin did not recall whether the headlights were on or not.

o Officer Spurgin testified that the Petitioner may have started the vehicle in response
to his activated lights.

. Officer Spurgin approached and knocked on the passenger side window:.






CERTIFICATE OF SERVICE
Copy of Decision and Order

mailed on the 27% day of March, 2013 to:

Lawrence 1. Kazan, Esq.

Debus, Kazan & Westerhausen, Ltd.
335 East Palm Lane

Phoenix, AZ 85004

/s/ Luanne M. Kaspar
Luanne M. Kaspar, Case Management Specialist
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